ACTS & RULES : Food, Civil Supplies and Consumer Affairs Department, Himachal Pradesh

Acts & Rules Consumer Protection Rules, 1987

In exercise of the powers conferred by sub-section(1) of sectiontB@ @onsumer Protection Act, 1986(68 of 1986),
Central Government herelmgakes the following rules, namely:-

1. Short title, extent and commencement.—
(1) These rules may be callgee Consumer Protection Rules, 1987.

(2). They shall come into force on the date of their publication irOtifieial Gazette.

2. Definition.— In these rules, unless the context otherwise requires—

(a) "Act" means the Consumer Protection Act, 1986(68 of 1986);

(b) "agent” means a person duly authorised by a party to presenbamjaint, appeal or reply on its behalf before the
National Commission;

(c) "appellant” means a party which makes an appeal against the otderSiaite Commission;

(d) "chairman” means a chairman of the Central Consumer Proté&tioncil established under sub—-section(1) of the

section 4 of the act;

(e) "memorandum” means any memorandum of appeal filed by the appellant;

(f) "opposite party" means a person who answers complaint or claim;

(9) "president” means the President of the National Commission;

(h) "respondent" means the person who answers any memorandum of appeal;

(i) "section" means section of the Act;

(j) "state" includes Union territories also;

(k) words and expressions used in the rules and not defined but difittedAct shall have the meanings respectively

assigned to them in the Act.

2A. State Governments to recognise a laboratory as an appropriataboratory,—

(1) For the purpose of obtaining recognition asagpropriate laboratory, the applicant shall send application, in
triplicate, in the Performa prescribed by the Bureau of Indian Stanaatidghe relevant details to the Department
concerned with the consumprotection work in the State Government.

(2) The State Government on receiving the application from the applstzait,forward its two copies to the Bureau of
Indian Standards to asseas® suitability of the laboratory from the standards prescribed by them (Bureau of Indian
Standards). The fee charged by the Bureau of In8tandards, for this purpose, shall be paid by the applicant.

(3) The State Government on receiving the recommendations and appraokalBdreau of Indian Standards, shall
notify that laboratory as atappropriate laboratory" for the purpose of Consumer Protection Act, fl®&6period of

three years.

3.The Constitution of the Central Consumer Protection Council and thaVorking Groups.—

(1) The Central Government shall, by notification in #icial Gazette constitute the Central Consumer Protection
Council (herein after referred to as the Central council) which shall conglst ébllowing 150 members, namely:—

(a) the Minister in—charge of Consumer Affairs in the Central Governnvapotshall be the Chairman of the Central

Council;
(b) the Minister of State (where he is not holding independent charde¢muty Minister [in charge of Consumer

Affairs in the Central Governmentyho shall be Vice—Chairman of the Central Council;

(c) the Minister of Food & Civil Supplies or Minister in—charge@snsumer Affairs in State;

(d) eight members of Parliament- five from the Lok Sabha and threeRajya Sabha;

(e) the Secretary of the National Commissioner for Scheduled Casltesluled Tribes;

(f) representatives of the Central Government Department and autonargargsations concerned with consumer
interests—not exceeding twenty;

(9) representatives of the Consumer Organisations or consumers-— rtoelesisirty five;

(h) representatives of women-— not less then ten;
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(i) representatives of farmers, trade and industries— not excewamgy;
() persons capable of representing consumer interest not spedifiwé—not exceeding fifteen;
(k) the Secretary in the Department of Civil Supplies shall be the mesebestary of the Central Council.

(2) The term of the Council shall be three years.
(3) Any member may, by writing under his hand to the Chairman o€#rdral Council, resign from the Council. The

vacancies, so caused atherwise, shall be filled from the same category by the Ce@Gwakrnment and such person
shall hold office so long as the member whptsce he fills would have been entitled to hold office, if the vacdraay
not occurred.

(4) Procedure of the Central Council.— Under sub—section (2) of sebtittte Central Council shall observe the
following procedure in regard tihe transaction of its business,—

(1) The meeting of the Central Council shall be presided over bgllé@man. In the absence of the Chairman, the
Vice—-Chairman shall presidever the meeting of the Central Council. In the absence of the Chaiaméihe
Vice—Chairman the Central Council shall elect a member to presielethat meeting of the Council.

(2) Each meeting of the Central Council shall be called by givinglesstthan ten days from the date of issue, notice
in writing to everymember.

(3) Every notice of a meeting of the Central Council shall specifyptaee and the day and hour of the meeting and
shall contain statement blsiness to be transacted thereat.

(4) No proceeding of the Central Council shall be invalid merelydasons of existence of any vacancy in or any
defect in the constitutionf the Council.

(5) For the purpose of performing its functions under the actCeral Council may constitute from amongst its
members, such workingroups as it may deem necessary and every working group so conssitalederform such
functions as are assigned to it by the Cen@auncil. The finding of such working group shall be placed before the
Central Council for its consideration.

(6). The non-official members shall be entitled to first classewond Air—-Conditioned by all trains (including
Rajdhani Express) to arfdb Railway fare or actual mode of travel whichever is less. Outstator-official members
shall be entitled to a daily allowance of dmendred rupees per day for attending the meetings of the Central Council
any working group. Local non-official members shall be paid actoiaveyance, hire charges subject to a ceiling of Rs.
75.00 per dayrrespective of the classification of the city. Members of Parliarabatl be entitled to traveling and daily
allowances at such rates as adenissible to such members.

(7) The resolution passed by the Central Council shall be recommendatature.

5. Place of the National Commission.— The office of the Natior@dmmission shall be located in the Union Territory
of Delhi.

6. Working days and office hours of the National Commission.— The workimdpys and office hours of the National
Commission shall be the samethat of the Central Government.

7. Seal and emblem.- The official seal and emblem of the Natid@@@inmission shall be such as the Central
Government may specif@. Sitting of the National Commission.— The sitting of the Natig@@mmission as and when
necessary, shall be convened by the President.

9. Staff of the National Commission.— The Central Government stagdpoint such staff as may be necessary to assist
the National Commissiom its day to day work and to perform such other functions aprangded under the Act and
these rules or assigned to it by fReesident. The salary payable to such staff shall be defrayed out@btiselidated
Fund of India.

10. Additional powers of the National Commission, State Commission arfdistrict Forum.—
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(1) The National Commission, the State Commissiontardistrict Forum shall have power to require any person,—
(a) to produce before, and allow to be examined and kept by an offiteediational Commission, the State
Commission or the District Forum, délse case may be, specified in this behalf, such books, accaausments or
commodities in the custody or under the control of pleeson so required as may be specified or described in the
requisition,if the examination of such books, accounts documents or commoditiescarieed for the purpose of this
Act;

(b) to furnish to an officer so specified, such information as magteired for the purpose of this Act.

2

(a) Where during any proceedings under this Act, the Nati@oahmission, the State Commission or the District
Forum, as the case még, has any ground to believe that any book, paper, commodity or docwhiehtmay be
required to be produced in such proceedings, are beingagrbe, destroyed mutilated, altered, falsified or secreted, it
may, bywritten order, authorise any officer to exercise the power of entnsaarth of any premises. Such authorised
officer may also seize sudbpoks, papers, documents or commodities as are required for the pofgbse Act:
Provided that seizure shall be communicated to the National CommisisgoState Commission or District Forum, as
the case may be, as soon it is made or within a period not exceeding 72 hours of making suchfssizpecifying

the reasons in writing for making such seizure.

(b) The National Commission the State Commission or the District Forum, as the case may be, on examination of sl
seized documents or commodities, as the case may be, may order the retention thereof or may return it to the p
concerned.

11. Salaries, honorarium and other allowances of the President afddembers of the National Commission.—

(1) The President of the Nation@lommission shall be entitled to salary, allowances and other perquisites as are
available to a sitting Judge of the Supreme Court and otigenbers, if sitting on whole-time basis, shall receive a
consolidatedhonorarium of six thousand rupees per month of if sitting on part-hiasés, a consolidated herbarium of
three hundred rupees per daysifing.

(2) The President and the members shall be entitled to travelindadlydallowances on official, tours at the same rate

as are admissible tgroup 'A' officers of the Central Government.

(3) The honorarium or the salary, as the case may be, andadiihneances shall be defrayed out of the Consolidated
Fund of India.

12. Terms and conditions of service of the President and members National Commission.—

(1) Before appointment, the President and a merabtre National Commission shall have to take an undertaking that
he doesot and will not have any such financial or other interest as is likedffect prejudicially his functions as such
member.

(2) Every member of National Commission shall hold office for a terfiivefyears or up to the age of seventy years,
whichever is earlier anghall not be eligible for reappointment.

(3) Notwithstanding anything contained in sub-rule (2) the Presidenearber may,—

(a) by writing under his hand and addressed to the Central Governesegrt his office at any time;

(b) be removed from his office in accordance with the provisiomalefl3.
(4) The terms and conditions of service of the President and members shall not be varied to their disadvantage du
their tenure of office.

(5) A casual vacancy caused by resignation or removal of the Presideantyoother member of the National
commission under sub-rule(3) otherwise shall be filled by fresh appointment.

(6) When the office of the President of the National Commissioatant or when such President is, by reason of
absence or otherwise unalile perform the duties of his office, the duties of the office shall be performed by such
person, who is qualified to be appointed as Presidettie National Commission, as the Central Government may
appoint for thepurpose.

(7) The President or any member ceasing to hold office as such shadldany appointment in or be connected with
the management @dministrations of an organisation which have been the subjeatyoproceeding under the Act
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during his tenure for a period of 5 yediram the date on which he case to hold such office.

13. Removal of President or members from office in certaicircumstances.-

(1) The Central Government may remove from office,Rnesident or any member, who,-

(a) has been adjudged as an insolvent; or

(b) has been convicted of an offence which, in the opinion of the C&uradrnment, involves moral turpitude; or

(c) has become physically or mentally incapable of acting aBrtegident or the member; or

(d) has acquired such financial or other interest as is likely to gbfeguidicially his functions as the President or a
member; or

(e) has so abused his position as to render his continuance in#jaelicial to the public interest.

(2) Notwithstanding anything contained in sub-rule (1), the Presidesstypmember shall not be removed from his
office on the grounds specified in clauses (d) and (e) of that sub—rule except on an inquiry held by Central Governmi
in accordance with such procedure as it may specithi;behalf and finds the President or a member to be guilty of

suchground.

14. Procedure to be followed by the National Commission.—

(1) A complaintcontaining the following particulars shall be presented byctiraplainant in person or by his agent to
the National Commission or Isent by registered post, addressed to the National Commission:—

(a) the name, description and the address of the complainant;

(b) the name, description and the address of the opposite papbriies, as the case may be, so far as they can be
ascertained;

(c) the facts relating to the complaint and when and where it arose;

(d) documents in support of the allegation contained in the complaint;

(e) the relief which the complainant claims.

(2) The National Commission shall, in disposal of any complaint beffoas far as possible, follow the procedures laid
down in sub—sectiongl) and (2) of section 13 in relation to the complaint received biptseict Forum.

(3) On the date of hearing or any other date to which hearing cowdjberned, it shall be obligatory on the parties or
their agents t@ppear before the National Commission. Where the complainant or hisfaigend appear before the
National Commission on such days, the NatioBammission may in its discretion either dismiss the complaint for
defaultor decide it on merits. Where the opposite party or its agent faélppgiear on the date of hearing the National
Commission may decide tltmwmplaint ex—parte.

(4) The National Commission may, on such terms as it deems fit and atagsy of the proceedings, adjourn the
hearing of the complaint but tlemplaint shall be decided as far as possible within a period of three months from the
date of notice received by opposite party where compliant does not require analysis or testing of commodities.

(5) If after the proceedings conducted under sub-rule (3), the National Commission is satisfied with the allegatiol
contained in the complaint, it shall issue orders to the opposite party or parties, as the cheediragting him or
them to take one or more of the things as mentioneib—section (1) of section 14. The National Commission shall
alsohave the power to direct that any order passed by it, where no appdedemapreferred under section 2 or where
the order of the Nationalommission has been affirmed by the Supreme Court under that sectjiublished in the
Office Gazette or through any other media and no Ipgateeding shall lie against the National Commission or any
media forsuch publication.

15. Procedure for hearing the appeal.—

(1) Memorandum shall be presentieylthe appellant or his agent to the National Commission in personsaridy
registered post addressed to the Commission.

(2) Every memorandum filed under sub-rule(1) shall be in ledikledwriting preferably typed and shall set forth
concisely under districheads, the grounds of appeal without any argument or narrative andjsueids shall be
numbered consecutively.

(3) Each memorandum shall be accompanied by a certified copy of theobttier State Commission appealed against
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and such of the documents as nimyrequired to support grounds of objection mentioned in the memorandum.

(4) When the appeal is presented after the expiry of the peritahitdition as specified in the Act, the memorandum
shall be accompanidaly an application supported by an affidavit setting forth the factstooh the appellant relies to
satisfy the National Commission that he fgasdficient cause for not preferring the appeal within the period of
limitation.

(5) The appellant shall submit six copies of the memorandum tGdhamission for official purpose.

(6) On the date of hearing or on any other day to which hearing magljberned, it shall be obligatory for the parties

or their agents tappear before the National Commission. If appellant or his agent fadljgpear on such date, the
National Commission may in its discretion eitltismiss the appeal or decide ex—parte on merits. If the respondent or
his agent fails to appear on such date, the National Commission shall proceed ex—parte and shall decide the appec
merits of the case.

(7) The appellant shall not, except by leave of the National Commissiga,or be heard in support of any ground of
objection not set forth ithe memorandum but the National Commission, in deciding the appeahahaygnfine to the
grounds of objection set forth in the memorand®rgvided that the Commission shall not rest its decision on any other
ground other than those specified in the memorandum unless the partyayhue affected thereby, has been given, an
opportunity of being heard kthe National Commission.

(8) The National Commission, on such terms as it may think fit astage, adjourn the hearing of the appeal, but not
more then adjournmeishall ordinarily be given and the appeal should be decided as pasaible, within ninety days
from the first date of hearing.

(9) The order of the National Commission shall be communicated faettiies concerned free of cost.

15A. Sitting of the National Commission and signing of orders.—

(1) Every proceeding of the National Commission shall be conducted Brésédent and at least two members thereof
sitting togetherProvided that where the member or members for any reason are unablaltwt the proceeding till it

is completed, the President shall condswth proceeding de novo.

(2) Every order made by the National Commission shall be signed by the President and at least two members v

conducted the proceeding and if there is any difference of opinion among themselves, the opinion of majority shall
the order of the National Commission; Provided that where the proceeding is conducted by the President and th
members thereof and they differ on any point or points, they shall state the point or points on which they differ and re
the same to the other member for hearing on such point or points and such point or points shall be decided accordir
to the opinion of the majority of the National Commission.



